in the scoop's bucket with Deel and Stiltner started to the out-
side with both of them.  Justice does not know anything more
about what happened after that (Tr. 773}.  While Justice said on
direct examination that he did not hear O'Quinn tell Stiltner
that Fields had gone for an auger barrel, Justice was recalled
as a rebuttal witness and stated at that time that O'Quinn did
ask Stiltner why Fields could not go after an auger barrel on
the tractor (Tr. 1017).  Assuming that Justice's rebuttal testi-
mony is correct, he was still unable to explain how Stiltner
would have known O'Quinn needed an auger barrel if O'Quinn had
not told him that he was not drilling because of a lack of an
auger barrel (Tr. 1019) .

Randy O'Quinn was the other miner present during Justice's
and Stiltner's conversations with Deel on May 7, 1982.  O'Quinn
testified at the arbitration hearing held on May 28, 1982.
O'Quinn's testimony at the arbitration hearing supports in near-
ly every detail Stiltner's and Justice's versions of the events
leading up to Deel's discharge, but in this proceeding O'Quinn's
testimony shows that he was trying very hard to support only
Deel's version of the events of May 7 (Tr. 222-229).  During
cross-examination by DOW's counsel, O'Quinn stated that what he
said at the arbitration hearing was closer to the time the events
occurred than his testimony in this proceeding was and would be
likely to be more correct than his testimony in this proceeding
which was given on February 15 and 16, 1983 (Tr. 253).  Subse-
quently, the following colloquy occurred (Tr. 271) :

Q Do you think that anything you said at the
arbitration hearing was wrong?

A No, because that was closer to the time,  I'd
say it would be more right than what I could tell you
today, because that long ago I can't remember every
word.  I just remember patches.

In view of the above statement by O'Quinn, I am relying upon his
testimony in the arbitration hearing for the purpose of_deter-
mining his version of the events leading up to Deel's discharge.

According to O'Quinn, Stiltner ordered Deel to get the
scoop and pull the mantrip into the mine.  Deel pulled the man-
trip into the mine as ordered and parked the mantrip at its
accustomed place.  Then Deel drove the scoop to the site where
Justice and O'Quinn were beginning to prepare the roof-bolting
machine and drill for work.  When Deel came close to the roof
bolter, Justice asked Deel what job he was planning to do and
Deel replied that he was going to bolt the roof, so Justice got
on the scoop which Deel had driven to the roof bolter and left.
After a while, Justice returned and told Deel, that Stiltner
wanted Deel to run the scoop.  Deel told Justice that if Stiltner
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